a b~ W N

10
11
12
13
14
15
16
17

S-3656. 2

SENATE BI LL 6478

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Regal a, Hargrove, MAuliffe, Keiser and Rasnussen

Read first time 01/12/2006. Referred to Commttee on Judiciary.

AN ACT Relating to protection of sexual assault victins; anmending
RCW 9A. 46. 060, 10.14.130, 10.31.100, 19.220.010, 26.50.035, 26.50.110,
59.18. 575, and 10.31.100; reenacting and anmending RCW 9.41.300 and
26.50. 160; adding a new chapter to Title 7 RCW creating new sections;
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Sexual assault is the nost heinous crine
agai nst another person short of nurder. Sexual assault inflicts
hum | i ation, degradation, and terror on victinms. According to the FBI,
a woman is raped every six mnutes in the United States. Rape is
recogni zed as the nost underreported crine; estimates suggest that only
one in seven rapes is reported to authorities. Victins who do not
report the crine still desire safety and protection from future
interactions with the offender. Sone cases in which the rape is
reported are not prosecuted. |In these situations, the victimshould be
able to seek a civil renedy requiring that the offender stay away from
the victim
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Nonconsensual" nmeans a |ack of freely given agreenent.

(2) "Petitioner"” nmeans any naned petitioner for the sexual assault
protection order or any naned victimof nonconsensual sexual conduct or
nonconsensual sexual penetration on whose behalf the petition is
br ought .

(3) "Sexual assault protection order"” neans an ex parte tenporary
order or a final order granted under this chapter, which includes a
remedy aut hori zed by section 10 of this act.

(4) "Sexual conduct" neans any intentional or know ng touching or
fondling by the petitioner or the respondent, either directly or
t hrough cl othing, of the sex organs, anus, or breast of the petitioner
or the respondent, or any part of the body of a child under thirteen
years of age, or any transfer or transmssion of senen by the
respondent wupon any part of the clothed or unclothed body of the
petitioner, for the purpose of sexual gratification or arousal of the
petitioner or the respondent.

(5) "Sexual penetration” neans any contact, however slight, between
the sex organ or anus of one person by an object, the sex organ, nouth,
or anus of another person, or any intrusion, however slight, of any
part of the body of one person or of any animal or object into the sex
organ or anus of another person, including but not Ilimted to
cunni lingus, fellatio, or anal penetration. Evi dence of em ssion of
senen is not required to prove sexual penetration.

(6) "Stay away" neans to refrain from both physical presence and
nonphysical contact with the petitioner directly, indirectly, or
through third parties who my or my not know of the order.
"Nonphysi cal contact” includes, but is not [imted to, tel ephone calls,
mail, e-mail, fax, and witten notes.

NEW SECTION. Sec. 3. A petition for a sexual assault protection
order may be filed by a person:

(1) Wo is a victim of nonconsensual sexual conduct or
nonconsensual sexual penetration, including a single incident of
nonconsensual sexual conduct or nonconsensual sexual penetration; or

(2) On behalf of any of the follow ng persons who is a victim of
nonconsensual sexual conduct or nonconsensual sexual penetration:

SB 6478 p. 2
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(a) A mnor child,

(b) A vulnerable adult as defined in RCW 74. 34.020; or

(c) Any other adult who, because of age, disability, health, or
i naccessibility, cannot file the petition.

NEW SECTION. Sec. 4. (1) Any person nmay seek relief under this
chapter by filing a petition with a court alleging that the person has
been the victimof nonconsensual sexual conduct or nonconsensual sexual
penetration commtted by the respondent.

(2) A person under eighteen years of age who is sixteen years of
age or older may seek relief under this chapter and is not required to
seek relief by a guardian or next friend.

(3) No guardian or guardian ad |item need be appoi nted on behal f of
a respondent to an action under this chapter who is under eighteen
years of age if such respondent is sixteen years of age or ol der

(4) The court may, if it deens necessary, appoint a guardian ad
l[itemfor a petitioner or respondent who is a party to an action under
this chapter.

(5) An action under this chapter shall be filed in the county or
the nmunicipality where the petitioner resides.

NEW SECTION. Sec. 5. There shall exist an action known as a
petition for a sexual assault protection order.

(1) A petition for relief shall allege the existence of
nonconsensual sexual conduct or nonconsensual sexual penetration, and
shall be acconpanied by an affidavit nade under oath stating the
specific facts and circunstances from which relief 1is sought.
Petitioner and respondent shall disclose the existence of any other
l[itigation or of any other restraining, protection, or no-contact
orders between the parties.

(2) A petition for relief may be made regardl ess of whether or not
there is a pending lawsuit, conplaint, petition, or other action
bet ween the parties.

(3) Wthin ninety days of receipt of the master copy from the
adm nistrative office of the courts, all court clerk's offices shal
make avail abl e the standardi zed fornms, instructions, and informational
brochures required by RCW 26.50.035 and shall fill in and keep current
speci fic program nanes and tel ephone nunbers for comunity resources.
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Any assistance or information provided by clerks under this section
does not constitute the practice of |aw and cl erks are not responsible
for incorrect information contained in a petition.

(4 No filing fee may be charged for proceedings under this
chapter. Fornms and instructional brochures and the necessary nunber of
certified copies shall be provided free of charge.

(5 A person is not required to post a bond to obtain relief in any
proceedi ng under this section.

(6) If the petition states that disclosure of the petitioner's
address would risk abuse of the petitioner or any nenber of the
petitioner's famly or household, that address nmay be omtted from al
docunments filed with the court. |If the petitioner has not disclosed an
address under this subsection, the petitioner shall designate an
alternative address at which the respondent nmay serve notice of any
not i ons.

NEW SECTION. Sec. 6. Upon receipt of the petition, the court
shall order a hearing which shall be held not later than fourteen days
from the date of the order. The court may schedule a hearing by
t el ephone pursuant to local court rule, to reasonably accompdate a
disability, or in exceptional circunstances to protect a petitioner
from further nonconsensual sexual conduct or nonconsensual sexual
penetrati on. The court shall require assurances of the petitioner's
identity before conducting a tel ephonic hearing. Except as provided in
section 11 of this act, personal service shall be nmade upon the
respondent not less than five court days prior to the hearing. | f
tinmely personal service cannot be nmade, the court shall set a new
hearing date and shall either require additional attenpts at obtaining
personal service or permt service by publication or service by mail
under section 14 of this act. If the court permts service by
publication or by mail, the court shall set the hearing date not |ater
than twenty-four days fromthe date of the order. The court may issue
an ex parte tenporary sexual assault order pending the hearing as
provided in section 11 of this act.

NEW SECTION. Sec. 7. Sexual assault advocates, as defined in RCW
5.60. 060, shall be allowed to acconpany the victimand confer with the
victim unless otherwise directed by the court. Court adm nistrators

SB 6478 p. 4



N o 0ok WO0ODN B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

shal | all ow sexual assault advocates to assist victins of nonconsensual
sexual conduct or nonconsensual sexual penetration in the preparation
of petitions for sexual assault protection orders. Sexual assault
advocates are not engaged in the unauthorized practice of |aw when
providing assistance of the types specified in this section

Conmuni cati ons between the petitioner and a sexual assault advocate are
protected as provided by RCW 5. 60. 060.

NEW SECTION. Sec. 8. The court nmy appoint counsel to represent
the petitioner if the respondent is represented by counsel.

NEW SECTION. Sec. 9. (1) In proceedings for a sexual assault
protection order and prosecutions for violating a sexual assault
protection order, the prior sexual activity or the reputation of the
petitioner is inadm ssible except:

(a) As evidence concerning the past sexual conduct of the
petitioner with the respondent when this evidence is offered by the
respondent upon the issue of whether the petitioner consented to the
sexual conduct with respect to which the offense is alleged; or

(b) When constitutionally required to be admtted.

(2) No evidence adm ssible under this section may be introduced
unl ess rul ed adm ssible by the court after an offer of proof has been
made at a hearing held in canmera to determ ne whether the respondent
has evidence to inpeach the wtness in the event that prior sexua
activity with the respondent is denied. The offer of proof shall
i ncl ude reasonably specific information as to the date, tine, and place
of the past sexual conduct between the petitioner and the respondent.
Unl ess the court finds that reasonably specific information as to date,
time, or place, or some conbination thereof, has been offered as to
prior sexual activity wwth the respondent, counsel for the respondent
shall be ordered to refrain frominquiring into prior sexual activity
between the petitioner and the respondent. The court may not admt
evidence under this section unless it determ nes at the hearing that
the evidence is relevant and the probative value of the evidence
out wei ghs the danger of wunfair prejudice. The evidence shall be
adm ssible at trial to the extent an order nade by the court specifies
the evidence that may be admitted and areas with respect to which the
petitioner may be exam ned or cross-exam ned.
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NEW SECTION. Sec. 10. (1) If the court finds by a preponderance
of the evidence that the petitioner has been a victimof nonconsensual
sexual conduct or nonconsensual sexual penetration by the respondent,
a sexual assault protection order shall 1issue; provided that the
petitioner nust also satisfy the requirenments of section 11 of this act
for ex parte tenporary orders or section 12 of this act for final
orders. The petitioner shall not be denied a sexual assault protection
order because the petitioner or the respondent is a mnor or because
the petitioner did not report the assault to |aw enforcenent. The
court, when determning whether or not to issue a sexual assault
protection order, may not require proof of physical injury on the
person of the victim or proof that the petitioner has reported the
sexual assault to | aw enforcenent. Mbdification and extension of prior
sexual assault protection orders shall be in accordance with this
chapter.

(2) A sexual assault protection order shall provide the follow ng
relief:

(a) Order the respondent to stay away fromthe petitioner; and

(b) Any other injunctive relief as necessary or appropriate.

(3) Denial of a renedy may not be based, in whole or in part, on
evi dence that:

(a) The respondent has cause for any use of force, unless that
cause satisfies the standards for justifiable use of force provided by
RCW 9A. 16. 020;

(b) The respondent was voluntarily intoxicated;

(c) The petitioner acted in self-defense or defense of another,
provided that, if the petitioner wutilized force, such force was
justifiable under RCW 9A. 16. 020;

(d) The petitioner did not act in self-defense or defense of
anot her;

(e) The petitioner |eft the residence or household to avoid further
nonconsensual sexual conduct or nonconsensual sexual penetration by the
respondent; or

(f) The petitioner did not |eave the residence or household to
avoid further nonconsensual sexual conduct or nonconsensual sexual
penetration by the respondent.

(4) Monetary damages are not recoverable as a renedy.

SB 6478 p. 6
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NEW SECTION. Sec. 11. (1)(a) An ex parte tenporary sexual assault
protection order shall issue if the petitioner satisfies the
requi renents of this subsection by a preponderance of the evidence.
The petitioner shall establish that:

(1) The requirenments of section 10 of this act are satisfied; and

(i1) There is good cause to grant the renedy, regardl ess of prior
service of process or of notice upon the respondent, because the harm
which that renmedy is intended to prevent would be likely to occur if
t he respondent were given any prior notice, or greater notice than was
actually given, of the petitioner's efforts to obtain judicial relief.

(b) An ex parte tenporary sexual assault protection order shall be
i ssued by the court if it appears fromthe contents of the petition and
the exam nation of the petitioner that the avernents are sufficient to
i ndicate nonconsensual sexual conduct or nonconsensual sexual
penetration by the respondent and to support the granting of relief
under the issuance of the sexual assault protection order.

(2) If the respondent appears in court for this hearing for an ex
parte tenporary order, he or she nmay elect to file a general appearance
and testify. Any resulting order may be an ex parte tenporary order,
governed by this section.

NEW SECTION.  Sec. 12. (1)(a) An ex parte tenporary sexual assault
protection order shall be effective for a fixed period not to exceed
fourteen days or twenty-four days if the court has permtted service by
publication or by mail. A full hearing, as provided in this chapter
shall be set for not |ater than fourteen days fromthe i ssuance of the
tenporary order or not later than twenty-four days if service by
publication or by mail is permtted under section 14 of this act
Except as provided in section 6 or 14 of this act, the respondent shall
be personally served with a copy of the ex parte tenporary sexua
assault protection order along with a copy of the petition and notice
of the date set for the hearing.

(b) Any ex parte tenporary order issued under this section shal
contain the date and tine of issuance and the expiration date and shal
be entered into a statewide judicial information systemby the clerk of
the court within one judicial day after issuance.

(c) If the court declines to issue an ex parte tenporary sexua
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assault protection order the court shall state the particul ar reasons
for the court's denial. The court's denial of a notion for an ex parte
order shall be filed with the court.

(2) Except as otherwise provided in this section, a final sexua
assault protection order shall be effective for a fixed period of tine,
not to exceed two years. A final sexual assault protection order
entered in conjunction with a crimnal prosecution shall remain in
effect as foll ows:

(a) If entered during pretrial release, until disposition
wi thdrawal , or dism ssal of the underlying charge; if however, the case
is continued as an independent cause of action, the order's duration
may be for a fixed period of tine not to exceed two years;

(b) If in effect in conjunction with a bond forfeiture warrant,
until final disposition or an additional period of tinme not exceeding
two years;
no sexual assault protection order, however, shall be term nated by a
dism ssal that is acconpanied by the issuance of a bond forfeiture
war r ant ;

(c) Until expiration of any community supervision, conditional
rel ease, probation, or parole and for an additional period of tinme
thereafter not exceeding two years; or

(d) Until the date set by the court for expiration of any sentence
of 1 nprisonnent and subsequent parole or mandatory supervised rel ease
and for an additional period of tinme thereafter not exceeding two

years.
(3) Any ex parte tenporary or final sexual assault protection order
may be extended one or nore tines, as required. If the notion for

extension is uncontested and the petitioner seeks no nodification of
the order, the order may be extended on the basis of the petitioner's
notion or affidavit stating that there has been no material change in
rel evant circunstances since entry of the order and stating the reason
for the requested extension. Extensi ons may be granted only in open
court.

(4) Any sexual assault protection order which would expire on a
court holiday shall instead expire at the close of the next court
busi ness day.

(5) The practice of dismssing or suspending a crimnal prosecution

SB 6478 p. 8
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in exchange for the issuance of a sexual assault protection order
underm nes the purposes of this chapter. This section shall not be
construed as encouragi ng that practice.

NEW SECTION. Sec. 13. (1) Any sexual assault protection order
shal |l descri be each renmedy granted by the court, in reasonabl e detali
and not by reference to any other docunent, so that the respondent may
cl early understand what he or she nust do or refrain from doi ng.

(2) A sexual assault protection order shall further state the
fol |l ow ng:

(a) The nane of each petitioner that the court finds was the victim
of nonconsensual sexual conduct or nonconsensual sexual penetration by
t he respondent;

(b) The date and time the sexual assault protection order was
i ssued, whether it is an ex parte tenporary or final order, and the
duration of the order;

(c) The date, tine, and place for any scheduled hearing for
extensi on of that sexual assault protection order or for another order
of greater duration or scope;

(d) For each remedy in an ex parte tenporary sexual assault
protection order, the reason for entering that remedy wthout prior
notice to the respondent or greater notice than was actually given,;

(e) For ex parte tenporary sexual assault protection orders, that
t he respondent nmay petition the court, to reopen the order if he or she
did not receive actual prior notice of the hearing and if the
respondent alleges that he or she had a neritorious defense to the
order or that the order or its renmedy is not authorized by this

chapter.
(3) A sexual assault protection order shall include the follow ng
notice, printed in conspicuous type: "Any knowing violation of a

sexual assault protection order is a gross m sdeneanor. Any second or
subsequent violation is a class C felony."

NEW SECTION. Sec. 14. (1)(a) If the respondent was not personally
served with the petition, notice of hearing, and ex parte order before
the hearing, the court shall reset the hearing for not later than
twenty-four days from the date of entry of the order and may order
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service by publication instead of personal service under the foll ow ng
ci rcunst ances:

(1) The sheriff or municipal officer files an affidavit stating
that the officer was unable to conplete personal service upon the
respondent. The affidavit nust describe the nunber and types of
attenpts the officer nade to conpl ete service;

(1i) The petitioner files an affidavit stating that the petitioner
believes that the respondent is hiding from the server to avoid
servi ce. The petitioner's affidavit nust state the reasons for the
belief that the respondent is avoiding service;

(iii) The server has deposited a copy of the sumons, in
substantially the formprescribed in (c) of this subsection, notice of
hearing, and the ex parte order of protection in the post office,
directed to the respondent at the respondent's |ast known address,
unl ess the server states that the server does not know the respondent's
address; and

(iv) The court finds reasonabl e grounds exist to believe that the
respondent is concealing hinself or herself to avoid service, and that
further attenpts to personally serve the respondent would be futile or
undul y bur densone.

(b) The court shall reissue the ex parte tenporary protection order
not to exceed another twenty-four days fromthe date of reissuing the
ex parte tenporary protection order and order to provide service by
publ i cati on.

(c) The publication shall be nmade in a newspaper of general
circulation in the county where the petition was brought and in the
county of the last known address of the respondent once a week for
three consecutive weeks. The newspaper selected nust be one of the
three nost wdely circulated papers in the county. The publication of
summons shall not be made until the court orders service by publication

under this section. Service of the summons shall be considered
conplete when the publication has been made for three consecutive
weeks. The sunmmons nust be signed by the petitioner. The sunmons

shall contain the date of the first publication, and shall require the
respondent upon whom service by publication is desired, to appear and
answer the petition on the date set for the hearing. The summons shal

also contain a brief statenment of the reason for the petition and a

SB 6478 p. 10
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summary of the provisions under the ex parte tenporary protection

order. The summons shall be essentially in the followng form
Inthe ......... court of the state of Washington for
thecounty of ...........
..................... , Petitioner
VS No. ......
..................... ,  Respondent
The state of Washingtonto ........... (respondent):

Y ou are hereby summoned to appear onthe . . . . day
of ....., 20...a ....am./p.m., and respond to the
petition. If you fail to respond, a sexual assault protection
order will be issued against you pursuant to chapter 7.--
RCW (sections 1 through 15 of this act), for aminimum of
one year from the date you are required to appear. A
temporary order of protection has been issued against you,
restrainingyoufromthefollowing: (Insertabrief statement
of the provisions of the ex parte order). A copy of the
petition, noticeof hearing, and ex parte order hasbeen filed

with the clerk of this court.

(2)(a) In circunstances justifying service by publication under
subsection (1) of this section, if the serving party files an affidavit
stating facts fromwhich the court determ nes that service by mail is
just as likely to give actual notice as service by publication and that
the serving party is wunable to afford the cost of service by
publication, the court nay order that service be made by mail. Such
service shall be made by any person over eighteen years of age, who is
conpetent to be a witness, other than a party, by mailing copies of the
order and other process to the party to be served at his or her |ast
known address or any other address determned by the court to be
appropri at e. Two copies shall be mailed, postage prepaid, one by
ordinary first class nmail and the other by a formof mail requiring a
signed receipt showing when and to whom it was delivered. The
envel opes nust bear the return address of the sender.

p. 11 SB 6478
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(b) Proof of service under this subsection shall be consistent with
court rules for civil proceedings.

(c) Service under this subsection nay be used in the sane nanner
and shall have the sanme jurisdictional effect as service by publication
for purposes of this chapter. Service shall be deened conplete upon
the mailing of two copies as prescribed in this subsection.

NEW SECTI ON.  Sec. 15. Upon application with notice to all parties
and after a hearing, the court may nodify the terns of an existing
sexual assault protection order. In any situation where an order is
termnated or nodified before its expiration date, the clerk of the
court shall forward on or before the next judicial day a true copy of
the nodified order or the termnation order to the appropriate |aw
enforcenent agency specified in the nodified or termnation order.
Upon receipt of the order, the |aw enforcenent agency shall pronptly
enter it in the | aw enforcenent information system

Sec. 16. RCW 9.41.300 and 2004 c 116 s 1 and 2004 ¢ 16 s 1 are
each reenacted and anmended to read as foll ows:

(1) It is unlawful for any person to enter the follow ng places
when he or she know ngly possesses or know ngly has under his or her
control a weapon:

(a) The restricted access areas of a jail, or of a |law enforcenent
facility, or any place used for the confinement of a person (i)
arrested for, charged with, or convicted of an offense, (ii) held for
extradition or as a material wtness, or (iii) otherwi se confined
pursuant to an order of a court, except an order under chapter 13.32A
or 13.34 RCW Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with
court proceedings, including courtroons, jury roons, judge's chanbers,
of fices and areas used to conduct court business, waiting areas, and
corridors adjacent to areas used in connection with court proceedi ngs.
The restricted areas do not include common areas of ingress and egress
to the building that is used in connection with court proceedi ngs, when
it is possible to protect court areas without restricting ingress and
egress to the building. The restricted areas shall be the m ninmum
necessary to fulfill the objective of this subsection (1)(b).

SB 6478 p. 12
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In addition, the local legislative authority shall provide either
a stationary |ocked box sufficient in size for pistols and key to a
weapon owner for weapon storage, or shall designate an official to
recei ve weapons for safekeeping, during the owner's visit to restricted
areas of the building. The |ocked box or designated official shall be
| ocated within the sane building used in connection wth court
proceedi ngs. The local legislative authority shall be |iable for any
negl i gence causing damage to or |loss of a weapon either placed in a
| ocked box or left with an official during the owner's visit to
restricted areas of the buil ding.

The local judicial authority shall designate and clearly mark those
areas where weapons are prohibited, and shall post notices at each
entrance to the building of the prohibition against weapons in the
restricted areas;

(c) The restricted access areas of a public nental health facility
certified by the departnent of social and health services for inpatient
hospital care and state institutions for the care of the nentally ill,
excluding those facilities solely for evaluation and treatnent.
Restricted access areas do not include comon areas of egress and
i ngress open to the general public;

(d) That portion of an establishnent classified by the state |iquor
control board as off-limts to persons under twenty-one years of age;
or

(e) The restricted access areas of a commercial service airport
designated in the airport security plan approved by the federal
transportation security admnistration, including passenger screening
checkpoints at or beyond the point at which a passenger initiates the
screeni ng process. These areas do not include airport drives, general
par ki ng areas and wal kways, and shops and areas of the term nal that
are outside the screening checkpoints and that are normally open to
unscreened passengers or visitors to the airport. Any restricted
access area shall be clearly indicated by prom nent signs indicating
that firearnms and ot her weapons are prohibited in the area.

(2) Gties, towns, counties, and other municipalities my enact
| aws and ordi nances:

(a) Restricting the discharge of firearnms in any portion of their
respective jurisdictions where there is a reasonable |ikelihood that
humans, donestic animals, or property will be jeopardized. Such | aws

p. 13 SB 6478



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNPEPEPPRPPRPPRPERPPRPRPRPRERERPR
0O N Ol WNPEFP O OOWwuNOD O P WNPEPEOOMOOLwNO O~ owdNDEe. o

and ordi nances shall not abridge the right of the individual guaranteed
by Article I, section 24 of the state Constitution to bear arns in
defense of self or others; and

(b) Restricting the possession of firearns in any stadium or
convention center, operated by a city, town, county, or other
muni ci pality, except that such restrictions shall not apply to:

(1) Any pistol in the possession of a person licensed under RCW
9.41.070 or exenpt fromthe licensing requirenment by RCW9.41.060; or

(ti) Any show ng, denonstration, or |lecture involving the
exhi bition of firearns.

(3)(a) Cties, towns, and counties nmay enact ordinances restricting
the areas in their respective jurisdictions in which firearns may be
sold, but, except as provided in (b) of this subsection, a business
selling firearms may not be treated nore restrictively than other
busi nesses |l ocated within the sane zone. An ordinance requiring the
cessation of business wthin a zone shall not have a shorter
grandf at her period for businesses selling firearnms than for any other
busi nesses within the zone.

(b) Cties, towns, and counties may restrict the location of a
business selling firearms to not l|less than five hundred feet from
primary or secondary school grounds, if the business has a storefront,
has hours during which it is open for business, and posts
advertisenents or signs observable to passersby that firearns are
available for sale. A business selling firearns that exists as of the
date a restriction is enacted under this subsection (3)(b) shall be
gr andf at hered according to existing | aw

(4) Violations of |ocal ordinances adopted under subsection (2) of
this section nmust have the sane penalty as provided for by state | aw.

(5) The perimeter of the prem ses of any specific |ocation covered
by subsection (1) of this section shall be posted at reasonable
intervals to alert the public as to the existence of any |aw
restricting the possession of firearns on the prem ses.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in mlitary activities sponsored by the
federal or state governnents, while engaged in official duties;

(b) Law enforcenment personnel, except that subsection (1)(b) of
this section does apply to a | aw enforcenent officer who is present at
a courthouse building as a party to an action under chapter 7.--
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(sections 1 through 15 of this act), 10.14, 10.99, or 26.50 RCW or an
action under Title 26 RCWwhere any party has all eged the existence of
donmestic violence as defined in RCW26.50.010; or

(c) Security personnel while engaged in official duties.

(7) Subsection (1)(a) of this section does not apply to a person
licensed pursuant to RCW 9.41.070 who, upon entering the place or
facility, directly and pronptly proceeds to the adm nistrator of the
facility or the admnistrator's designee and obtains witten perm ssion
to possess the firearm while on the prem ses or checks his or her
firearm The person may reclaim the firearns upon |eaving but nust
i mredi ately and directly depart fromthe place or facility.

(8) Subsection (1)(c) of this section does not apply to any
adm ni strator or enployee of the facility or to any person who, upon
entering the place or facility, directly and pronptly proceeds to the
adm nistrator of the facility or the admnistrator's designee and
obtains witten permssion to possess the firearm while on the
prem ses.

(9) Subsection (1)(d) of this section does not apply to the
proprietor of the prem ses or his or her enployees while engaged in
t heir enpl oynment.

(10) Any person violating subsection (1) of this sectionis guilty
of a gross m sdeneanor

(11) "Weapon" as used in this section neans any firearm explosive
as defined in RCW 70.74.010, or instrument or weapon listed in RCW
9. 41. 250.

Sec. 17. RCWO9A 46.060 and 2004 c¢c 94 s 4 are each anended to read
as follows:

As used in this chapter, "harassnent"” may include but is not
l[imted to any of the follow ng crines:

(1) Harassnent (RCW 9A.46.020);

(2) Malicious harassnent (RCW 9A. 36.080);

(3) Tel ephone harassnment (RCW9.61.230);

(4) Assault in the first degree (RCW9A 36.011);

(5) Assault of a child in the first degree (RCW9A. 36.120);

(6) Assault in the second degree (RCW9A. 36.021);

(7) Assault of a child in the second degree (RCW 9A. 36.130);

(8) Assault in the fourth degree (RCW9A. 36.041);
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(9) Reckl ess endangernment (RCW 9A. 36. 050);

(10) Extortion in the first degree (RCW9A. 56.120);

(11) Extortion in the second degree (RCW 9A. 56.130);

(12) Coercion (RCW9A 36.070);

(13) Burglary in the first degree (RCW9A. 52.020);

(14) Burglary in the second degree (RCW9A. 52.030);

(15) Crimnal trespass in the first degree (RCW9A. 52.070);

(16) Crimnal trespass in the second degree (RCW9A. 52.080);

(17) Malicious mschief inthe first degree (RCW9A 48.070);

(18) Malicious mschief in the second degree (RCW 9A. 48.080);

(19) Malicious mschief in the third degree (RCW 9A. 48.090);

(20) Kidnapping in the first degree (RCW 9A. 40.020);

(21) Kidnapping in the second degree (RCW 9A. 40.030);

(22) Unl awful inprisonment (RCW 9A. 40. 040);

(23) Rape in the first degree (RCW9A. 44.040);

(24) Rape in the second degree (RCW 9A. 44.050);

(25) Rape in the third degree (RCW 9A. 44.060);

(26) Indecent liberties (RCWO9A. 44.100);

(27) Rape of a child in the first degree (RCWO9A. 44.073);

(28) Rape of a child in the second degree (RCW 9A. 44.076);

(29) Rape of a child in the third degree (RCW9A. 44.079);

(30) Child nolestation in the first degree (RCW9A. 44.083);

(31) Child nolestation in the second degree (RCW 9A. 44.086);

(32) Child nolestation in the third degree (RCW 9A. 44.089);

(33) Stal king (RCW9A. 46.110);

(34) Cyberstal king (RCW9. 61. 260) ;

(35) Residential burglary (RCW9A 52.025);

(36) Violation of a tenporary ((e+)), permanent, or final
protective order issued pursuant to chapter 7.-- (sections 1 through 15
of this act), 9A 46, 10.14, 10.99, 26.09, or 26.50 RCW

(37) Unlawful discharge of a laser in the first degree (RCW
9A. 49. 020); and

(38) Unlawful discharge of a laser in the second degree (RCW
9A. 49. 030).

Sec. 18. RCW 10. 14. 130 and 1987 c¢c 280 s 13 are each anended to
read as fol |l ows:
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Protection orders authorized under this chapter shall not be issued
for any action specifically covered by chapter 7.-- (sections 1 through
15 of this act), 10.99, or 26.50 RCW

Sec. 19. RCW10.31.100 and 2000 ¢ 119 s 4 are each anmended to read
as follows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person w thout a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdeneanor or ¢gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possession of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW 66. 44. 270, or involving crimnal trespass under RCW9A 52.070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 26.44.063, or chapter 7.-- (sections 1 through 15 of this
act), 10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCWrestraining the
person and the person has violated the terns of the order restraining
the person fromacts or threats of violence, or restraining the person
from going onto the grounds of or entering a residence, workplace,
school, or day care, or prohibiting the person from know ngly com ng
within, or knowngly remaining within, a specified distance of a
| ocation or, in the case of an order issued under RCW 26.44. 063,
i nposi ng any other restrictions or conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has
been i ssued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or comunicating with another person, or excluding the person under
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restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remaining within, a specified distance of a |ocation, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a famly or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
infjury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physi cal
pain, illness, or an inpairnment of physical condition. When the
of ficer has probable cause to believe that famly or household nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall make every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010
(1i) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator's license is suspended or revoked;

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.
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(4) A law enforcenent officer investigating at the scene of a notor
vehicle accident nmay arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic | aw or regul ation.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 79A. 60. 040
shal |l have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
officer in whose presence a traffic infraction was commtted, to stop
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the |aws of the state of Washi ngton.

(7) Any police officer having probable cause to believe that a
person has conmtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenmentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neaning
defined in RCW9.41. 010 and the term "dangerous weapon" has the neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and w thout malice.
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Sec. 20. RCW 19.220.010 and 2003 c 268 s 1 are each anended to
read as foll ows:

(1) Each international matchmaki ng organi zati on doing business in
Washi ngton state shall dissemnate to a recruit, upon request, state
background check information and personal history information relating
to any Washington state resident about whom any information is provi ded

to the recruit, in the recruit's native |anguage. The organi zation
shall notify all recruits that background check and personal history
information is available upon request. The notice that background

check and personal history information is avail able upon request shal
be in the recruit's native | anguage and shall be displayed in a manner
that separates it fromother information, is highly noticeable, and in
lettering not |ess than one-quarter of an inch high.

(2) If an international matchmaki ng organi zati on receives a request
for information from a recruit pursuant to subsection (1) of this
section, the organization shall notify the Washi ngton state resident of
the request. Upon receiving notification, the Wshington state
resident shall obtain from the state patrol and provide to the
organi zation the <conplete transcript of any background check
i nformation provided pursuant to RCW43.43. 760 based on a subm ssi on of
fingerprint inpressions and provided pursuant to RCW 43.43.838 and

shall provide to the organization his or her personal history
i nformation. The organization shall require the resident to affirm
that personal history information is conplete and accurate. The
organi zation shall refrain from know ngly providing any further

services to the recruit or the Washington state resident in regards to
facilitating future interaction between the recruit and the WAshi ngt on
state resident wuntil the organization has obtained the requested
information and provided it to the recruit.

(3) This section does not apply to a traditional matchmaking
organi zation of a religious nature that otherwise operates in
conpliance with the laws of the countries of the recruits of such
organi zation and the laws of the United States nor to any organi zation
t hat does not charge a fee to any party for the service provided.

(4) As used in this section:

(a) "International matchnmaki ng organi zati on" means a corporation,
partnership, business, or other legal entity, whether or not organized
under the laws of the United States or any state, that does business in
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the United States and for profit offers to Washington state residents,
including aliens lawfully admtted for permanent residence and residing
in Washi ngton state, dating, matrinonial, or social referral services
involving citizens of a foreign country or countries who are not
residing in the United States, by: (i) An exchange of nanes, tel ephone
nunbers, addresses, or statistics; (ii) selection of photographs; or
(ti1) a social environnment provided by the organization in a country
other than the United States.

(b) "Personal history information” neans a declaration of the
person's current marital status, the nunber of previous narriages,
annul mrents, and dissolutions for the person, and whet her any previous
marriages occurred as a result of receiving services from an
i nternational matchmaki ng organi zation; founded allegations of child

abuse or neglect; and any existing orders under chapter 7.-- (sections
1 through 15 of this act), 10.14, 10.99, or 26.50 RCW Per sonal
history information shall include information from the state of

Washi ngton and any information fromother states or countries.

(c) "Recruit" neans a noncitizen, nonresident person, recruited by
an international matchmaki ng organi zation for the purpose of providing
dating, matrinonial, or social referral services.

Sec. 21. RCW 26.50.035 and 2005 c¢c 282 s 40 are each anended to
read as foll ows:

(1) The admnistrative office of the courts shall develop and
prepare instructions and informational brochures required under RCW
26.50.030(4), standard petition and order for protection fornms, and a
court staff handbook on donestic violence and the protection order
process. The standard petition and order for protection forns nust be
used after Septenber 1, 1994, for all petitions filed and orders issued
under this chapter. The instructions, brochures, forms, and handbook
shall be prepared in consultation with interested persons, including a
representative of the state donestic violence coalition, judges, and
| aw enf orcenent personnel.

(a) The instructions shall be designed to assist petitioners in
conpleting the petition, and shall include a sanple of standard
petition and order for protection forns.

(b) The informational brochure shall describe the use of and the
process for obtaining, nodifying, and term nating a donestic viol ence
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protection order as provided under this chapter, a sexual assault
protection order as provided in chapter 7.-- RCW(sections 1 through 15
of this act), an antiharassnent no-contact order as provided under
chapter 9A. 46 RCW a donestic violence no-contact order as provided
under chapter 10.99 RCW a restraining order as provided under chapters
26. 09, 26.10, 26.26, and 26.44 RCW an anti harassnent protection order
as provided by chapter 10.14 RCW and a foreign protection order as
defined in chapter 26.52 RCW

(c) The order for protection formshall include, in a conspicuous
| ocation, notice of crimnal penalties resulting fromviolation of the
order, and the follow ng statenent: "You can be arrested even if the

person or persons who obtained the order invite or allow you to violate
the order's prohibitions. The respondent has the sole responsibility
to avoid or refrain fromviolating the order's provisions. Only the
court can change the order upon witten application.”

(d) The court staff handbook shall allow for the addition of a
community resource list by the court clerk.

(2) Al court clerks shall obtain a conmunity resource list froma
donestic violence program defined in RCW 70.123.020, serving the
county in which the court is |ocated. The community resource |ist
shall include the names and tel ephone nunbers of donestic violence
prograns serving the comunity in which the court is |ocated, including
| aw enforcenent agencies, donestic violence agencies, sexual assault
agencies, legal assistance progranms, interpreters, nulticultura
progranms, and batterers' treatnment progranms. The court shall make the
community resource list available as part of or in addition to the
i nformational brochures described in subsection (1) of this section.

(3) The admnistrative office of the courts shall distribute a
master copy of the petition and order forns, instructions, and
i nformational brochures to all court clerks and shall distribute a
mast er copy of the petition and order fornms to all superior, district,
and nuni ci pal courts.

(4) For purposes of this section, "court clerks" neans court
admnistrators in courts of limted jurisdiction and elected court
cl erks.

(5 The admnistrative office of the courts shall determne the
significant non- Engl i sh- speaki ng or [imted Engl i sh- speaki ng

popul ations in the state. The adm nistrator shall then arrange for
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translation of the instructions and informational brochures required by
this section, which shall contain a sanple of the standard petition and
order for protection forms, into the |anguages spoken by those
significant non-English-speaking populations and shall distribute a
master copy of the translated instructions and informational brochures
to all court clerks by January 1, 1997.

(6) The admnistrative office of the courts shall wupdate the
instructions, brochures, standard petition and order for protection
forms, and court staff handbook when changes in the | aw nake an update
necessary.

Sec. 22. RCW 26.50.110 and 2000 c¢ 119 s 24 are each anended to
read as foll ows:

(1) VWhenever an order is granted under this chapter, chapter 7.--
(sections 1 through 15 of this act), 10.99, 26.09, 26.10, 26.26, or
74.34 RCW or there is a valid foreign protection order as defined in
RCW 26. 52. 020, and the respondent or person to be restrained knows of
the order, a violation of the restraint provisions, or of a provision
excl uding the person froma residence, workplace, school, or day care,
or of a provision prohibiting a person fromknow ngly com ng within, or

know ngly remaining within, a specified distance of a |ocation, or of
a provision of a foreign protection order specifically indicating that
a violation will be a crine, for which an arrest is required under RCW
10.31.100(2) (a) or (b), is a gross m sdeneanor except as provided in
subsections (4) and (5) of this section. Upon conviction, and in
addition to any other penalties provided by |law, the court may require
that the respondent submit to electronic nonitoring. The court shal
speci fy who shall provide the electronic nonitoring services, and the
terms under which the nonitoring shall be performed. The order also
may include a requirenent that the respondent pay the costs of the
nmoni t ori ng. The court shall consider the ability of the convicted
person to pay for electronic nonitoring.

(2) A peace officer shall arrest wthout a warrant and take into
custody a person whomthe peace officer has probable cause to believe
has viol ated an order issued under this chapter, chapter 7.-- (sections
1 through 15 of this act), 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or
a valid foreign protection order as defined in RCW 26.52. 020, that
restrains the person or excludes the person from a residence,
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wor kpl ace, school, or day care, or prohibits the person from know ngly
comng within, or knowingly remaining within, a specified distance of
a location, if the person restrained knows of the order. Presence of
the order in the |aw enforcenent conputer-based crimnal intelligence
i nformati on systemis not the only neans of establishing know edge of
t he order.

(3) Aviolation of an order issued under this chapter, chapter 7.--
(sections 1 through 15 of this act), 10.99, 26.09, 26.10, 26.26, or
74.34 RCW or of a valid foreign protection order as defined in RCW
26.52.020, shall also constitute contenpt of court, and is subject to
the penalties prescribed by | aw

(4) Any assault that is a violation of an order issued under this
chapter, chapter 7.-- (sections 1 through 15 of this act), 10.99,
26.09, 26.10, 26.26, or 74.34 RCW or of a valid foreign protection
order as defined in RCW 26.52.020, and that does not anobunt to assault
in the first or second degree under RCW 9A. 36.011 or 9A 36.021 is a
class C felony, and any conduct in violation of such an order that is
reckl ess and creates a substantial risk of death or serious physica
injury to another person is a class C felony.

(5) Aviolation of a court order issued under this chapter, chapter
7.-- (sections 1 through 15 of this act), 10.99, 26.09, 26.10, 26. 26,
or 74.34 RCW or of a valid foreign protection order as defined in RCW
26.52.020, is a class C felony if the offender has at |east two
previ ous convictions for violating the provisions of an order issued

under this chapter, chapter 7.-- (sections 1 through 15 of this act),
10. 99, 26.09, 26.10, 26.26, or 74.34 RCW or a valid foreign protection
order as defined in RCW 26.52.020. The previous convictions may

i nvol ve the sanme victimor other victinms specifically protected by the
orders the offender viol ated.

(6) Upon the filing of an affidavit by the petitioner or any peace
officer alleging that the respondent has violated an order granted
under this chapter, chapter 7.-- (sections 1 through 15 of this act),
10. 99, 26.09, 26.10, 26.26, or 74.34 RCW or a valid foreign protection
order as defined in RCW 26.52.020, the court may issue an order to the
respondent, requiring the respondent to appear and show cause within
fourteen days why the respondent should not be found in contenpt of
court and puni shed accordingly. The hearing may be held in the court
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of any county or nunicipality in which the petitioner or respondent
tenporarily or permanently resides at the tine of the alleged
vi ol ati on.

Sec. 23. RCW 26.50.160 and 2000 ¢ 119 s 25 and 2000 ¢ 51 s 1 are
each reenacted and anmended to read as foll ows:

To prevent the issuance of conpeting protection orders in different
courts and to give courts needed information for issuance of orders,
the judicial information system shall be available in each district,
muni ci pal, and superior court by July 1, 1997, and shall include a data
base containing the follow ng information:

(1) The nanes of the parties and the cause nunber for every order
of protection issued under this title, every sexual assault protection
order issued under chapter 7.-- RCW (sections 1 through 15 of this
act), every crimnal no-contact order issued under chapters 9A 46 and
10.99 RCW every anti harassnment order issued under chapter 10.14 RCW
every dissolution action under chapter 26.09 RCW every third-party
custody action under chapter 26.10 RCW every parentage action under
chapter 26.26 RCW every restraining order issued on behalf of an
abused child or adult dependent person under chapter 26.44 RCW every
foreign protection order filed under chapter 26.52 RCW and every order
for protection of a vulnerable adult under chapter 74.34 RCW \Wen a
guardi an or the departnent of social and health services has petitioned
for relief on behalf of an abused child, adult dependent person, or
vul nerabl e adult, the nanme of the person on whose behalf relief was
sought shall be included in the data base as a party rather than the
guardi an or departnent;

(2) Acrimnal history of the parties; and

(3) Oher relevant information necessary to assist courts in
issuing orders under this chapter as determned by the judicial
informati on system comm ttee.

Sec. 24. RCW59.18.575 and 2004 ¢ 17 s 3 are each anended to read
as follows:

((a) If atenant notifies the landlord in witing that he or she
or a househol d nenber was a victimof an act that constitutes a crinme
of donestic violence, sexual assault, or stalking, and either (a)(i) or
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(1i) of this subsection applies, then subsection (2) of this section
applies:

(1) The tenant or the household nenber has a valid order for
protection under one or nore of the followng: Chapter 7.-- (sections
1 through 15 of this act), 26.50, or 26.26 RCW or RCW 9A 46. 040,
9A. 46. 050, 10.14.080, 10.99.040 (2) or (3), or 26.09.050; or

(ii) The tenant or the household nenber has reported the donestic
vi ol ence, sexual assault, or stalking to a qualified third party acting
in his or her official capacity and the qualified third party has
provided the tenant or the household nenber a witten record of the
report signed by the qualified third party.

(b) When a copy of a valid order for protection or a witten record
of a report signed by a qualified third party, as required under (a) of
this subsection, is nade available to the landlord, the tenant may
termnate the rental agreenent and quit the prem ses wthout further
obligation under the rental agreenent or under chapter 59.12 RCW
However, the request to termnate the rental agreenent nust occur
Wi thin ninety days of the reported act, event, or circunstance that
gave rise to the protective order or report to a qualified third party.
A record of the report to a qualified third party that is provided to
t he tenant or househol d nenber shall consist of a docunent signed and
dated by the qualified third party stating: (i) That the tenant or the
househol d nmenber notified himor her that he or she was a victimof an
act or acts that constitute a crine of donestic violence, sexual
assault, or stalking; (ii) the time and date the act or acts occurred;
(ti1) the location where the act or acts occurred; (iv) a brief
description of the act or acts of donestic violence, sexual assault, or
stal king; and (v) that the tenant or household nenber informed himor
her of the nanme of the alleged perpetrator of the act or acts. The
record of the report provided to the tenant or househol d nmenber shal
not include the nane of the alleged perpetrator of the act or acts of
donmestic violence, sexual assault, or stalking. The qualified third
party shall keep a copy of the record of the report and shall note on
the retained copy the nanme of the alleged perpetrator of the act or
acts of donestic violence, sexual assault, or stalking. The record of
the report to a qualified third party may be acconplished by conpletion
of a formprovided by the qualified third party, in substantially the
following form

SB 6478 p. 26



© 00 N oo o~ WDN P

W W W W W W W WMNDNDNDNDNDNDNDDNDNDNNDNRRERPRERERPRPRPRPEPR PR P BP
4O O D> WNERERO OOOWNOO U A WNPEP O © 0 N O 00 W DN P O

[Name of organization, agency, clinic, professional service provider]
landlormy...... (household member) am/is avictim of
... domestic violence as defined by RCW 26.50.010.
... sexual assault as defined by RCW 70.125.030.
... stalking as defined by RCW 9A.46.110.

The incident(s) that | rely on in support of this declaration occurred on the following date(s) and time(s) and at the
FOl OWING LOCa ON(S): . oottt ettt e e e e e e e e e .

The incident(s) that | rely onin support of this declaration were committed by the following person(s): ...........

Signature of Tenant or
Household Member
| verify that | have provided to the person whose signature appears above the statutes cited in RCW 59.18.575 and
that the individual was a victim of an act that constitutes a crime of domestic violence, sexual assault, or stalking, and
that the individual informed me of the name of the alleged perpetrator of the act.
Dated this...dayof ... ., 20. ..
Signature of authorized
officer/employee of

(Organization,  agency,

clinic, professional
service provider)

(2) A tenant who term nates a rental agreenent under this section
is discharged from the paynent of rent for any period follow ng the
| ast day of the nonth of the quitting date. The tenant shall remain
liable for the rent for the nonth in which he or she term nated the
rental agreenent unless the termnation is in accordance with RCW
59.18. 200(1). Notwi t hstanding |ease provisions that allow for
forfeiture of a deposit for early termnation, a tenant who term nates
under this section is entitled to the return of the full deposit,
subject to RCW59. 18. 020 and 59.18.280. Qher tenants who are parties
to the rental agreenent, except household nenbers who are the victins
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of sexual assault, stalking, or donestic violence, are not released
fromtheir obligations under the rental agreenment or other obligations
under this chapter

(3) The provision of verification of a report under subsection
(1)(b) of this section does not waive the confidential or privileged
nature of the communication between a victim of donestic violence,
sexual assault, or stalking with a qualified third party pursuant to
RCW 5.60.060, 70.123.075, or 70.125.065. No record or evidence
obt ai ned from such di sclosure may be used in any civil, admnistrative,
or crimnal proceeding against the victimunless a witten waiver of
applicable evidentiary privilege 1is obtained, except that the
verification itself, and no other privileged information, under
subsection (1)(b) of this section may be used in civil proceedings
brought under this section.

NEW SECTION. Sec. 25. For the purposes of 1issuing a sexual
assault protection order, deciding what renedi es should be included in
the order, and enforcing the order, RCW9A 08.020 shall govern whet her
the respondent is legally accountable for the conduct of another
per son.

Sec. 26. RCW10.31.100 and 2000 ¢ 119 s 4 are each anended to read
as follows:

A police officer having probable cause to believe that a person has
commtted or is commtting a felony shall have the authority to arrest
the person wthout a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdeneanor or ¢gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is commtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possession of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW 66. 44. 270, or involving crimnal trespass under RCW9A 52.070
or 9A.52.080, shall have the authority to arrest the person.
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(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 26.44.063, or chapter 7.-- (sections 1 through 15 of this
act), 10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCWrestraining the
person and the person has violated the terns of the order restraining
the person fromacts or threats of violence, or restraining the person
from going onto the grounds of or entering a residence, workplace,
school, or day care, or prohibiting the person from know ngly com ng
within, or knowngly remaining within, a specified distance of a
| ocation or, in the case of an order issued under RCW 26.44. 063,
i nposi ng any other restrictions or conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has
been i ssued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or comuni cating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or
prohibiting the person from know ngly comng within, or know ngly
remaining within, a specified distance of a |ocation, or a violation of
any provision for which the foreign protection order specifically
indicates that a violation will be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a famly or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
infjury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was intended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physi cal
pain, illness, or an inpairnment of physical condition. When the
of fi cer has probable cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall nake every reasonable effort to consider: (i) The
intent to protect victinms of donestic violence under RCW 10.99.010
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(1i) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or danmage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator's license is suspended or revoked;

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) A law enforcenent officer investigating at the scene of a notor
vehicle accident may arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic |l aw or regul ation.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 79A. 60. 040
shal |l have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
officer in whose presence a traffic infraction was commtted, to stop,
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
witnessing officer shall give an officer the authority to take
appropriate action under the |aws of the state of Washi ngton.

(7) Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
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w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the terns of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neaning
defined in RCW9.41. 010 and the term "dangerous weapon" has the neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and wi thout malice.

NEW SECTION. Sec. 27. This act may be cited as the sexual assault
protection order act.

NEW SECTION. Sec. 28. Sections 1 through 15 of this act
constitute a new chapter in Title 7 RCW

~-- END ---
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